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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

FRANCISCAN VINEYARDS, INC,, Opposition No. 91181755
Opposer, Mark: BLACK RAVEN BREWING
COMPANY
v.

Serial No. 77223446
BEAUXKAT ENTERPRISES, LLC
Filed: January 8, 2008
Applicant.

OPPOSER’S SECOND NOTICE OF RELIANCE
PURSUANT TO 37 CFR §2.122(e)

Please take notice that Opposer, Franciscan Vineyards, Inc. pursuant to 37 CFR §2.122(¢)
is hereby noticing its reliance on certain representative printed publications from the prior three
eyars, namely excerpts from magazines that are available to the general public in libraries and
which are in general circulation among members of the public, including without limitation the
public which is relevant to the issues in this proceeding.

The excerpts are attached hereto, immediately following a summary of the pages
excerpted from the magazines. The summary identifies the date of publication, the name of the
publication, and the publication page number for each excerpt. The excepts show that wine and

beer are advertised and/or featured in the same magazines.



Each of the excerpts are relevant to the relatedness of the goods sold by the parties under

their respective marks and the relevant to the channels through which goods of the same nature

are marketed, advertised, and promoted.

Dated:

June 1, 2009

BAKER AND RANNELLS, PA

Z

Linda Kurth ~

Attorney for Opposer

575 Route 28, Suite 102
Raritan, New Jersey 08869
(908) 722-5640




SUMMARY — SECOND NOTICE OF RELIANCE

June/July 2009 Food Network Magazine
June 2009 Cigar Aficionado

May 2009 Food & Wine

May 2009 Food and Travel

November 2008 Food & Wine
November 2008 Bon Appétit
November 15,2008 Wine Spectator
July 2008 Men’s Journal
March 31, 2008 Wine Spectator
March 2008 Men’s Journal
December 2007 Food & Wine
November 30, 2007 Wine Spectator
November 15, 2007 Wine Spectator

November 2007 Gourmet

*Denotes Opposer’s Advertisements
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. cover, 60, 99, 115

cover, 66, 79, 97

cover, 27, 40-41%, 42
cover, 15, 110

cover, 19,29, 121%*, 127
cover, 37, 45, 59

cover, 84, 107,129, 133*
cover, 38, §7,104
cover, 35, 54, 75, 121
cover, 40, 45

cover, 19, 125

cover, 32, 67, 77, 109
cover, 36, 95, 135

COVEL, 25, 54
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Take yourself to a higher level.

We did!

Treat yourself to a bottle of the new Rutherford Hill wines and experience the
rich, concentrated fruit, elegance and refinement. Our new label and new wines
planted in the volcanic soils

are rich and distinctive, just like the vineyards we

high in the hills of Napa Valley.

-

o

EXCLUSIVELY MARKETED BY
TERLATO WINES INTERNATIONAL Life Looks Better from Rutherford Hill
D, £2009 Tarlata Wines \nternationat - Lake Blfi, 1L rutherfordhill.com

terlatowines.com




PORK LETTUCE WRAPS WITH GRAPEFRUIT

ACTIVE: 35 min 1 TOTAL: 35 min | SERVES: 4

tablespoons fish sauce

tablespoans fresh lime juice

teaspoons packed dark brown sugar
tablespoons shredded unsweetened
coconut

T medium pink grapefruit

3 tablespoons chopped roasted salted peanuts
%  cup coarsely chopped fresh mint

W N RN

1. Mix the fish sauce, lime juice and brown sugar
in & small bowl; set aside.

2, Lightly toast the coconut in a skillet over
medium heat; coo!. With a sharp knife, peel and
segmant the grapefruit, removing the white pith.
Toss the segments in a bowl with the coconut,
peanuts, mint, chili sauce and scallions.

3. Heat 1tahlespoon oil in a large skillet over
medium heat. Add the pork and cook, breaking it

-

teaspoon hot Asian chili sauce (sambal
oelek or sriracha)

scallions, thinly sliced diagonally
tablespoons vegetable ol

pound lean ground pork

teaspoon finely grated peeled ginger
small red onion, halved and thinly sliced
Romaine or Bibb lettuce leaves, for wrapping

_|._A$NM

up, 4 ta 5 minutes (do not brown). Transfer the
meat to a bowl and drain any excess liquid; set
aside. Raise the heat to high, add the remaining

1 tablespoon oil to the skillet, then the ginger and
red onion; caok to softer, about 1 minute, Add
the onion to the meat, pour in the fish-sauce
mixture and gently toss.

4. Divide the pork mixture among lettuce leaves
and top each with some of the grapefruit salad.

SHRIMP PAD THAI

ACTIVE: 45 min | TOTAL 50 min | SERVES: 4

3 ounces flat Thai rice noodles

Y4 cupfish sauce

Y% cup raw or turbinado sugar

} to 2 tablespoons hot Asian chili sauce
(sambal oelek or sriracha)

2 tablespoons fresh lime juice, plus lime wedges
for garnish

Y% cup vegetable oil

1 pound large shrimp, butterflied with the shells on

4 large cloves garlic, chopped

1  12-ounce package extra-firm tofu, cut
into %-inch cubes

6 radishes, cut into thin strips

4  scallions, halved lengthwise and cut inta T-inch
pieces

%  cup roasted salted peanuts, coarsely chopped

2 cups bean sprouts

2  jalapefio peppers (red and green), seeded and
thinly sliced into strips

1. Soak the noodles in a bowl of warm water until soft
enough to separate, about 10 minutes, Mix the fish
sauce, sugar, chill sauce and lime juice in a separate
bow!. When the noodles are soft, drain and return to
the bowl. Put the bowls and other ingredients next to
the stove (this dish coaks quickly).

2. Heat a wok or large skillet aver high heat until very
hot, Add the vegetable oil, then add the shrimp and
stir-fry until pink, about 2 minutes. Transfer the shrimp
to a bowl! using a slotted spoon; leave the oilin the
pan, Add the garlic and tofu to the pan; stir-fry unil
just golden, Add the noodles and ¥ cup fish-sauce
mixture; stir-fry until the noodles absorb the sauce,
about 3 minutes. Add up to % cup water if the noodles
seem dry, but don't let them become mushy.

3. Add the radishes, scallions and % cup peanuts; toss
to combine. Stir in the remaining fish-sauce mixture,
Taste and adjust seasoning (you can add more water,
lime juice or fish sauce).

4. Return the shrimp to the pan and heat through,
about 2 minutes. Transfer the mixture to a platier; top
with bean sprouts, jalapefios and the remaining % cup
peanuts, Serve with lime wedges.

What to Drink

Try one of these refrashing
Asian beers: The subtle
notes of corn and rice taste
great with Thai flavors.

> Sapporo, from Japan, is
a surprisingly full-bodied
pilsner. It's sold in bottles
and extra-large cans,

but yau'll notice the
smooth texture best if
you drink it from a glass.
29 for a six-pack

= When in doubt about
pairing, da the obvious:
Drink Thal beer with & Thai
dinner. Bangkok's Singha is
bright and tasty, withjusta
hint of malty sweetness.

8 for o six-pack

> Tsingtao is China's most
popular beer, and its a
perfect warm-weather
brew; clean, grassy and
great served ice-cold.

47 for a six-pock

JUNE/JULY 2009 » FOGD NETWORK MAGAZINE 15
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THE INSIDER'S GUIDE

+the go list
rising-star chefs,
value restaurants,
best food cities
&9 more

PAGE 75

Grilled steak
_ tacos with
avocado salsa—
~ideal with a

i

jo "9 25677 10486
WWW.FODDANDWINE.COM . $4.50°
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ADVERTISEMENT

Feeling Bold? These Non-Wimpy Wines Are for You

In 1976, winemaker Joel Peterson harvested eight acres of Sonoma County

: Zinfandel grapes, and Ravenswood Winery was born. In the three decades
1 since, Joel—affectionately known as the Godfather of Zin—has shepherded the

Sonoma-based winery from a one-man garage operation to the number one

producer of Zinfandel in the world. Today, Joel remains true to his founding

vision, producing essential California wines in a classic, bold style.

A visit to Sonoma isn't complete without a visit to Ravenswood Winery, which is a

i quick walk, drive or bike ride from Sonoma's downtown square. No reservations

are required to enjoy Ravenswood's “non-wimpy wines"—in facr, you can leave

your reservations at home.

Open your day with 2 morning tour of the estate vineyard. Stroll through the
property while learning about their viticulture practices and non-wimpy wine-
making process, then sneak into the barrel room to steal some sips. The tour ends in

the tsting room with samplings from current vintages. You'll find that Ravenswood
offers three unique tiers of wine within its portfolio, from approachahle everyday
wines to limited-produciion, single-vineyard bottlings—something suitable for
every palate and occasion,

You can also stop in for an afternoon wine and cheese tour in their estate Zinfandel
and Merlot vineyards, or reserve a spot in one of the Blending Seminars, which allow
you to experience the joy of the winemaking process. You'll create and bottle your
very own Zinfandel blend to take home and impress your friends.

If you can'’t make it to Sonoma, they'll send Ravenswood to you: Join Club Raven
for access to exclusive small-lot wines, invitations to members-only events and
special discounted prices.

For more information on visiting Ravenswood Winery or joining Club Raven, call
888.66%.4679 or visit ravenswood -wine.com.

RAVENS

e

WOOD

=

8885.669.4679

ravenswood-wine.com *
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FOOD & TRAVEL
$9.99
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Alhambra Reserva 1925 Is traditionally brewed In Granada using the crystal

clear waters from the snow capped Sierra Nevada mountains. The premium

i

'-sfl H/Hu Alaa v)}ii-’ EAl

beer is the favourite of connolsseurs and Spain’s style set. Now look for the
unmistakable green bottle in top Spanish restaurants and bars in the UK.

PU LIt

CERVEZAS.




ZALZE BUSH VINE CHENIN BLANC TABLE VIII

AT

1. Distinctively refined packaging, reflecting altention to detail and winemaking excellence

24, Grapes grown on terroirs chosen for maximum varietal expression

ab. Pips indicating optimal ripexess, leading ta o rich, and well balanced character

ZAI—JZE EDUTH AFRICA

3. and 4. A flavaur profile worth a discavery...

L

Kleine Zalze, Strand Road (R44), Stellenbosch, Sauth Africa
Tel: +37 (0)24 8a0 0747  Email: quality@kleinezalze.co.za

www.zalze.co.za
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Something in wine brought our everything Robert Mondavi had to offer the

world. It could absorh all his passion. Express all his vision. And never make him
wish he was creating anyching else. Passion is not often something you can raste.

et that's precisely how his wines can be recognized.
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RQ_B SINSKEY.

PHOTOGRAFH
METHEACTEHE

Join the award-winiing brewers ar Samuel Adatis o d
journey of the palate with the release of the latest batch af
the excraordinary Sammiel Adam&Chocolaze Bock, fearuring
the highly desired Cru Sauvage chocolae from fine Swiss
chocolarier, Felchlin® The Cru Sauvage is a

dark chocolate made from uncultivated wild

Bolivian cacao beans considered for centuries 10 be the best
i1 the world with a rich, exotic flavor and notes of honey,
vanilla and dried fruits. Brewing samnel Adams’Chocolate
Bock with Cru Sauvage cacdo nibs creares a dark, decadent
beer with a big, malty character, conplex
full-bodied raste and velvery finish.
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LIDAY COOKING SPECIAL

.

NOVEMBER 2008

THANKSGIVING TO CARVE
MA TURKEY
EAS

SHORTCUT
TOJUICY
TURKEY

P, 146

MAKE-
AHEAD
SIDE
DISHES

F. 154

4 INCREDIBLE
STUFFINGS

P, 150

& honappetit.cam

54.5DU5 £5.50F0R

NUI

751104
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L dinner parties start nere.

ERINGER FOUNDERS' ESTATE can help you

take the guess work out of planning your dinner party!
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For food & wine pairing mexnus, recipes for savory dishes,

move
2nd wine rasting notes, visit our website, beringer.com.
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i 292008 Beringer Vineyards, Napa, ca
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“I Do NoT SEEK.

— PICASS0 —

‘Chimney Rock Cabernet Sauvignon—a rare balance of

elegance and power, hand-crafted in the Stags Leap District.

FIND OUR CARERNET SAUVIGNON AT CHIMNEYROCK.COM

E’%{ TERLATO WINES INTERNATIONAL LAKE BLUFF, IL &2n07 TERLATO WINES INTERHATIONAL

G CUTLER/
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ARGENTINA’S EXCITING
NEW WINE REGION

PHILADELPHIA'S
HOT CHEF

LUXURY AT

A PRICE:
WINERY TASTING |
ROOMS RAISE
THE BAR

V1
95U5

ﬂ

TuyY

|

m =

|




NORTON

PDESDE

e Chappellet fan
tamily whnerfes, a/
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Always enjoy responsibly, steliaartais.com
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PHOTOGRAPH BY JEFF HARRIS

DRINKING
THE BEERS OF SUMMER ;
Hefeweizen is the classic, but these 10 special-batch domestics are just as worthy of your cooler, '

and are the perfect match for any summer fun. by ERIN BARNES AND DACUS THOMPSON

i
THE INTERLOPER —— THEISLAND QUEEN g
Summertime Is Gopse Wa assaoclata shandies &
Istand's Cologne-style (femonade mixed with beer) THE STANDBY k|
brew. But this beer's from with the Caribbean, but Yeah, you've heard it J
Chicago, nof quite Wisconsin-brewed Leinen- before: Sam Adams's Sum- E
Rhinedand, and the sfightly hugel's Summer Shandy mer Ale is great. But after 3
walary flavar makes for a gets the taste right: heavy all these years even we !
hatter thirst guencher than on the lemaon flavor but were surprised by its fresh 4
main course. PAIR WITH: withaut wine-cooler sweet- biend of honey, spice, and
Aslow lap around the ness, PAIR WITH: Putting nuts. It'll put out the fire for
| - bases (goosefsland.com). off yard work(, inie. com). everything from a plg roast
% THE THRU-HIKER : ‘ 10 a masala, PAIR WITH: i
} ) The good folks at Anchar _‘% ; . ; Tarring and feathering 3
I managed to bottle a stroll o 4 {smueladams.com).
! through the redwands |
‘ with their Summer Beer,
with hinis of honeysuckle
and berry but heartier than
the slimmed-down bods THE LUMBERJACH !
Rogue's dingy brewery in )

PAIR WITH: A rompIn the Newport, Oregon, churns
woeds with your best girl out its heady American

|
[ of most summer brews.
h
t (anchorbrewitig.cnm). ; ; % ‘ ¢ LR () 55 Amber Afe in hanor of

alasses, and corfander?
AIR WITH: Rafting Hells
Canyon (rogue.com).

THE BAUHCH DATE ¢
Zon, Boulevard’s riff o
Belgian withier, is part of
any complete breakfast,
i he it huevos rancheros o
\: creamed chipped beel, (And
§! o, we don't have a problem
‘I with drinking bafora noon.)
PAIR WITH: Fetching the

paper (blﬁfibizzwm).

THE BANJO PLAYER R E
SwoatWatar's Road Trip is |
ane to swill straight out of b
the coaler, with few words
hetween gulps (like a
frue southern gentleman).
|ce-old, this Georgia beer
has a citrus flavar that
provides a crisp, if slightly
hitter, kick in the teeth.
PAIR WITH: Front porch
sittin' {rweetwaterbrew.cont).

“THE GRANOLA
| *Otter Summer, fram
i Vermant's sustainably
managed Otter Creek, has
a rellable but not over-
whelming bitterness, giving
it & nice, bready flavor
that makes up far the
state's other expory, Phish,
Well, zlmost. PAIR WITH:
Building a tree house

THE MASSEUSE
e i ly [emony with hints
THE DINNER'PARTNER® 3 sourdough {from the
Now Belgium's Skinny Dip tterness that comes with

. goes well with heavy foods, *" an abundance af Gzar:'h
"llke,g_‘wnll-dresssid burger. M hops), Sierra Nevada's

iy

s S

{ouerereekbrewing.com),

It's smiky with.some-hop, Summerfost is the beer
but for some reason {may- you yearn for after a long
be we didn't drink enough), day of surfing. PAIR WITH:

no one shed threads. Aubbing on aloe
PAIR WITH: backyard BAQ (Jim-mncvada.com).

(mewbelgitum.com).
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Admire the incomparable diestnut hue. Indulge in the rich, creamy head.

Linger on the coramel nofes with hints of nufs @ d plum. There is only ane proper pint.

Bass, the Original Pale Ale.

ALWAYS ENIOY RESPOMSIBLY. @0 Import Bramls Aiance, Imparzm ol Hass® Pale Ale, 5L Lauls, MO
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Of coursa it tustos battar than nther boors, We'va had avar 600 years to get the reeipe tight. Our esteemad brewery has boen producing beer In Lauven sihce 1366 Wihich means we've been arund a bic longer
than mezt. Mind you, over the yoas our bear has witheed the odd change or twa, Far instznee, aur customers ne langar drink [t to ward off the Flague, as they usad 1o In medieval tines. However ohe thing has stayed

tha same afier &l thesa yoars. Stella Artals 13 atill painstakingly brewed In 2 time-bonarod traditlan with the cheleest ingredientz Which Iz why our ustamens have kept coming back for more, evon altar 600 yoars.

Always enjoy responsibly,  www.stellaariois.com

€0 brgrers Beatodt Ablleem, Siells Az 55 drae, MOU
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DRINKING

ITALIAN,
IN ENGLISH

How to PICK A WINE that can
make even a pizza dinner sing.
by DANIEL DUANE

NY MAN WHO'S BROWSED

the Italian labels at his local

wine shop lmows the inse-

curity of not understanding

a single word (save, perhaps,
“Chianti™), Most of the world’s winemalkers
operate in the French tradition, helpfildly
referencing the grape varietals. Italian wine-
makers, though, often name their winesafter
one of thousands of different wing districts,
Still, it’s worth learning a few varietals, Ital-
ians have been making great wine for some
3,000 years, and they'e stll treating it the
way their ancestors digd- every bit as central
to guod eating as bread, salt, and olive o,

Tb understand Italy’s reds, think in tems
of the main grapes of ltaly’s north, middle,
and south. In northern Italy the nebbiolo
varietal gaes into Barolo or Barbaresco —
hugely aromatic, smelling of tar and roge
petals, and perfect fora leg oflamb. From the
Piedmont trybarbera, a grape for spicy wines
like barbera d'Asti that are high in acid but
lowin tannins, making themn a knockout with
rich foods. Middle Ttaly produces the less
pretentious sangiovese grapes that make
Chianti and vino nebile de Montepulcianag,
and also the so-called Super-Tuscans, densely
layered with red fruirand burly tannins, which
defy Italian winemaking tradition by blend-
ing native and French varietals. In the south
the aglianieo grape makes an earthy steak
wine called aglianico-del Vulture,

Beyond the everyman’s pinotgrigio, add
two more whites to your repertaire: verdic-
chio and vermentina, The firstis medium-
bodied wine from the Adriatic that tastes of
citrus, sea breezes, and bitter almond and
pairs well with green salads and fresh fruit,
The second, vermentino, from the island of
Sardinia, off Ttaly's westcoast, is crisp, brac-
ing, and bitter enough to liven up seafood.

Unfortunately, italian wine labels don’t
read, *thisisa nebbiolo-based red from the
north.” Instead of asking for just another
cabernet, show yout're fearless and ask for
“something smooth and well-balanced, maybe
anebbiolo." You've justdemonstrated the only
key to Italian wines: They're way too complex

to kmoweverything about, but far too delicious
to give up on trying to explore.

wopd
.'J'_Qnrm' b

Dainaluz

O,

POGGIO AL LUPg,
2084: To see what
Itallans can do when
they use a more mod-
EM approach, take
this Super-Tuscan out
for a ride. Deep purple
and jammy, with big
plush flavars af wood
and black fruie,

BUCEI VERDICCHIO
BEICASTELLIDI
JESI, 2008: Dffering
hints of butterseotch,
almands, and galden
Deliclous apples, this
white makes for an
excellent pairing with
shelifish, especially
grillad shrimp.

DE CONGILIIS AGLI-
ANICO DONNALUNA,
2005: Light fruit
flaods your tangue,
there's an herhal
hitterness on the
finish, and the whole
package s perfect far
a nice rack of roast
venlsan.

PIERG MaNncing
VERMENTIND DI
GALLURA, 2006;
With sage, mint, birter
almands, ang maybe

a Whiff of hay, thig is
alight and £asy gaod-
times white, [yg; right
for washing dawn a
simple plece of fish.

MEN'S JOURNAL 40 MARCH 2008
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“Bead inside rim creates

- turbulence to release: ﬂ'wor
and aroma as beer .

-+ enters mouth, ..

' BOWL )
Rounded shape.
collects aromas.

shape _mamtam proper beer
ure longer.
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. BEST WINES IN A GENERATION

Wine Spectator

— www.winespectator,com
- Global Demand
- Fuels Record Prices

B CAN IT LAST?

Buyers, Sellers,
Prices and Trends

Special Collectors’
Roundtable

KOV, 30, 2007
$A485U5 5305 CAN

w mm ‘ ‘ 4 B>
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ADVEHTISEMENT

DANCING
- BuLL:

AIERD O LTI

ECCO DOW
PINOT GRIGIO

WINEMAKER NoTE
A clear, straw-yellow
2nd & concentration

truly unique. It passg
aromag, and has a lig
with fruit charactar ar

3; S5 WINEVMAKER NCGTES
“Thi i 3rry.and inviting wine with a lush, round fesfing in the ‘Fhe wine fealures great dark § balanced by
“mauth. The aromas of ¢rushed berries, vanllia and spice are chocolate and hinls of vanilla, without overpowering
fallawed by dark and deep flevars of blackbary pia, wild benles tannins. Whila allowing the rich frult 1o be the star, the fi
i and fam. It Is aged in French, European and American oalt barreis tannin and wood companents provide a gorgecus {rama.
for an average of six months to Impart subtie hints of oak fiavor, 1t is well-structured and has a firm, deep moulhfeel,

FOR MORE W 112 EVERY DAY RECIPE PAIRINGS OR FOR THE BEST-STOREIN:YOUR EATORLY ﬁHE_.z.mm.. vigIT

WWW.WINESPECTATOR,.COM/EVERYDA :
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ecinted much in
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MAKE EVERY DAY A LITTLE LESS EVERYDAY

WOQODBRIDGE,.

BY RODERT MONDAVI ﬁ
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Greg Norman: A Life In

www.winespectator.com

Zm_om.m 2004s:
143 Rate 90+

MORE THAN

1,100
WINES RATED

‘Wine Visionaries:
Chuck Wagner,
Jean-Michel Cazes }

Values From
Italy, Spain
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) . Temperature-
Dige:and skins, which resulls in an optimum exiraction

Ly

o]

ars Reserve—s perfect redson fo/enjoys

(35 HEIBES
WWW.WINESPECTATOR,COM/EVERYDAY

<+ -CALIFQRNIA TABLE WINE, €207 FREF BROS. WINEAY, HEALDSBURG, £A, ALL FIGHTS RESERVED.
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Directions:

Take off shoes.

Stare at feet.

Wiggle 1oes.

Contemplate.

Appreciate.

Sip from glass.

1F's suttess,

aleading his guess

e ; 2 For sa many
330 on weekends S T . L . 5 #  zood reacons.
Ulewing time fora P R T e i : iy sl :
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7) 9676272
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CERTIFICATE OF SERVICE

I hereby certify a copy of OPPOSER’S SECOND NOTICE OF RELIANCE in re:
Franciscan Vineyards, Inc. v. Beauxkat Enterprises, LLC., Opp. No. 91181755 was served on
counsel for Applicant, this 1st day of June, 2009 by sending same via First Class Mail, postage
prepaid, to:

Justin D. Park
Romero Park & Wiggins P.S.

155-108" Avenue NE, Suite 202
Bellevue, WA 98004

Linda Kufth



